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So, it's up to the applicant at that time to
go fulfill those conditions, go to the DLNR, go to
Maui Electric, go to GTE, deal with the insuring
division, get water meters, yada, yada, yada, yada.
So, that's -- that's the process. That's their
responsibility.

Then they have to develop construction plans.
They have to get construction plans approved by our
agency, the Water Department, possibly DOT, the
Department of Health. So, it's up to the applicant
to do all this stuff.

And so, we -- when they send us stuff, we
deal with it, send it back; but their timing is
something we don't control.

So, in the very end when it's time for the --
say, a tax clearance certificate, it's up to the
applicant to go get a tax clearance certificate,
send it to us; but we don't control when they go to
the office or when the office -- when they send it
to us. We don't control that.

So, we have no way of knowing in any given
month what's going to come in; but on the average, I
think we approved 100 subdivisions last year total,
so, two a week. Oh, that's all types, urban, ag,

rural.
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So, that -- I mean, that's basically the
process; but you can see a lot of it is applicant

dependent. And quite honestly some of it is

government dependent. So, that, in a nutshell is
the -- I hope that was less than five minutes.
COUNCILMEMBER JOHNSON: Well -- and I appreciate -- that

kind of bordered along the lines of what I was
looking for was that -- you know, just simply the
procedure of just going through the forms and then
seeing that all the stamps were there from the
different agencies. And I'm -- and I guess it was
helpful for me to understand, you know, how that's
achieved.

But mainly I just wanted to make sure in my
own mind, like, do they have to go out and do site
inspections? Does it involve physical work? Does
it involve just looking at -- you know, are all of
the papers that have been required to be
submitted -- and basically what I'm understanding
from what you're saying is that it's the paper part
of it. Is the stamp affixed from whatever the
agency is that has to review that? And are the maps
there or whatever amendment. So, that helps me to
understand why you cannot possibly know how long

it's going to take another government agency to deal
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with that.

It -- because we have this unknown factor,
Mr. Chair, I -- myself personally, I believe that
the problem still exists. To just defer -- I mean,
if that's the will of the body, so be it.

I basically believe, though, that at this
point in time, if there are things that are missing,
if there are subdivisions that are being approved

without a review process, if there's environmental

impacts that are not being reviewed -- and just
specifically I'm looking -- and I just go by it
every day, you know, 4,000 acres that is at -- right

now in this process.

And 4,000 acres certainly has a tremendous
impact on what is going on in our community and the
rural and the agricultural nature of it. And the
way that everything is right now, from everything
Mr. Goode has said, from everything that I've been
told by the Administration, at least in their
interpretation of the law as it stands now, there is
nothing that they can do to stop it.

And somehow my view is that if we have things
in our community plan and we have developments that
are coming forward that are inconsistent with the

community plan, then what is it going to take
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the will of this body to actually do something about

it? That's my concern.

And to defer to another meeting -- you know,
if that's what other people want to do, I -- you
know, I have no control over that. I've identified

what I believe is a problem. Whether people agree
with that or not, you know, they're entitled to
their own opinion. I just would like to do

something rather than do nothing. That's it.

CHAIR ARAKAWA: And that's -- Councilmember Nishiki?

COUNCILMEMBER NISHIKI: Yeah, thank you. I was thinking

about Jo Anne's comment in regards to timing of any
ordinance and looking and listening to my fellow
Council members as far as what reasons they're
giving for -- to address this and also a
representative from the Administration as far as his
answers to some of the questions we've asked.

And I'd like a letter written to this
Administration just because if I look at time left
on this Council that we hope to achieve something in
regards to the concerns raised by the general
public, people here not having a say on any
agricultural subdivision coming in because there's

no public hearing process. I want to know if you
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will draft this letter to this Administration,
whether he sees a problem and whether he favors
looking at creating a public process to address
this.

Because if he doesn't and he vetoes, then I
think that in the time that we move from here on in,
any Council override, it may run out. So, let's
hear back from him and give him a week to respond.
That way, perhaps we can decide the direction that
we want to head in also; but right now, judging from
the answers received by the representative from this
Administration, I can only surmise a big question
mark for me right now on whether they think that

this is a concern or not, Mr. Chair.

CHAIR ARAKAWA: Okay. I can ask you work with David --
COUNCILMEMBER NISHIKI: Thank you.

CHAIR ARAKAWA: -- and try and compose a letter.
COUNCILMEMBER NISHIKI: I will.

CHAIR ARAKAWA: Then, I would be willing to forward that

but --

COUNCILMEMBER KANE: And, Mr. Chair, I'm sorry, if we can

all get copies of that letter so we know what's

being communicated. Thank you.

CHAIR ARAKAWA: By all means. We will cc everybody.

Councilmember Hokama?

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090



LU 10/2/02

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

71

COUNCILMEMBER HOKAMA: Chairman, I think one thing I can

say for myself is that -- and I've stated it on the
record on -- on earlier discussions of other topics
but in general within the scope of what we're
talking this afternoon about what I believe is all
of our concerns regarding urbanization of
agricultural land.

We've never talked about -- you know, and
what the proposal here this afternoon is trying to
address it from a generalized broad approach --
broad-brush approach. We never asked Corporation
Counsel or Planning -- because I'm sure some of the
members have specific projects that is of greater
concern to them than others.

So, can we have a more precise approach to
the concern and name specific projects to see
whether it merits maybe -- or if that is a legal
avenue to address some of the concerns that are
brought up by different members-?

And if the answer is if done in a certain
manner, it can be approached in a more precise --
either a regional approach or a project-specific
approach, then let those members be allowed to bring
it forward and see whether or not we can get the

support to take it to the next step.
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1 But regardless, Chairman, the one thing that
2 I believe has been utilized as a tool that the

3 Charter allows is that any proposed ordinance or

4 resolution, why, three members can ask for a public
5 hearing. So, we could have taken this out to public
6 hearing and see whether there's support for this in
7 the communities already. It's never been asked or

8 requested by three members.

9 CHAIR ARAKAWA: And what are you asking for, for a public
10 hearing?

11 COUNCILMEMBER HOKAMA: I'm saying that there are tools --

12 and we should just focus on what is before us today
13 because the Charter has given the body options on

14 how to approach it; and I'm saying there's more than
15 one way because, again, while I would agree that for
16 some we need -- you know, a certain result is very
17 important. Nonetheless, the processes that are

18 allowed should be followed because there is only the
19 right way to do it, okay? And the Charter allows

20 more than one right way in process to do it,

21 Chairman.

22 So, it's a -- you know, if Mr. Moto needs to
23 research it because it -- you know, maybe he's not
24 ready to respond to me verbally, can we take away

25 the broad-brush approach and be more specific
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oriented in addressing the concern of organization

of agricultural lands?

CHAIR ARAKAWA: Right.

MR. MOTO: Mr. Chairman, we can, of course, respond more

formally; but off the top of my head, I -- if the
question deals with other measures that could be
considered that are more specifically tailored in --
with regard to certain aspects of the Code, I do
know that, I think, Mr. Garneau of our office did in
a memorandum suggest some other kinds of amendments
to the subdivision title. So, that's an example of

something that could be done by our office.

CHATIR ARAKAWA: Do you have an example that you can give

us?

MR. MOTO: I -- off the top of my head, I think one of --

one item he discussed was adopting a time
restriction that's similar to the kind of time
restriction that you find on the Big Island on the
County of Hawaii dealing with a length of time that
preliminary subdivision approvals can remain
outstanding.

Essentially I think the -- you know, that the
topic was whether you could or should have a time
limit on the longevity of such approvals. So, that

is an example of an issue or topic that could be
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1 addressed.
2 COUNCILMEMBER HOKAMA: Okay. And since I'm not a
3 lawyer -- I know how they interpret that; and I
4 apologize for not having my ear -- my full focus on
5 your response, Mr. Moto.
6 But, Chairman, what I'm saying is maybe
7 there's other ways to approach it. And also, in the
8 meantime, whether or not we support Ms. Johnson's
9 request on the table, I think a very real option
10 that can help us, maybe not -- not for the short
11 term but the long term, is an Ad Hoc Committee
12 concept. You know, let's bring those in the
13 agricultural industry -- let's have Farm Bureau and
14 maybe Mr. (inaudible) -- and I haven't asked him,
15 and I'm sorry if I'm making this as a bad example --
16 maybe he would consider chairing this Committee.
17 Let's have people from the ranching
18 community. You know, Mr. Erdman gave some comments.
19 Let's bring sugar to the table. Let's bring
20 pineapple. Let's bring someone from the organic
21 farmers of Maui to the table. Ask them, okay?
22 You're the -- you're the people make your living,
23 your income, from this agricultural industry in our
24 community. Is this impeding you? Is this a benefit
25 to you? What would you recommend changes to policy
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makers?

We're here today making decisions that will
affect livelihoods and lives, okay? I don't know
whether it's good or bad. We assume that our intent
is always for the good but we've heard already
testimony and I've read comments that there's
questions from those that make their living from
this industry, Chairman. And they're concerned.
So, let's bring those professionals and let them
help us develop, okay?

It may not address some of the short-term
problems that is really out theré currently, okay?
But maybe it will help us in the long term to
maintain those viable industry that we want as much
as possible keeping Mauili green.

I still think that is a real option we need
to consider, Chairman; and I would hope other
members would find favor in advancing my proposal
because I believe it's something we -- I believe we
all could get behind and move forward.

It's not a Subcommittee, Chairman. How -- I
would like a Committee driven by those that are
fully impacted day-to-day and their families get
impacted and their livelihoods get impacted.

So, that would be something I would ask you

RALPH ROSENBERG COURT REPORTERS, INC.
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for consideration before this Committee as well as,
again, whether finding specific addressing -- a
specific project addresses the short-term approach
or the short-term concerns that members have. Thank

you.

COUNCILMEMBER HOKAMA: Okay. Thank you.

Councilmember, Molina?

COUNCILMEMBER MOLINA: Yeah. Thank you Mr. Chairman. As

what I've alluded to earlier, get the people who are
going to be directly impacted with any proposed
legislation.

We had a couple of testifiers the other day
say that they don't believe this type of legislation
is being proposed. And no offense to Ms. Johnson.

I think, you know, I respect her for her intent; but
these testifiers said, oh, there's no way that, you
know, this could impact these people's businesses.

How do they know? You know, they're not in
the business itself, the two -- two, I believe,
testifiers that came up and said that. I mean,
these people that are in the business, they've been
in there for years. So, I think they know best what
is good for them and what is not good.

So, whatever you want to call it, Ad Hoc

Committee or task force, let it be driven by the
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community. Bring all the people involved to the
table and get their thoughts on this matter. Thank

you.

COUNCILMEMBER HOKAMA: Councilmember Carroll.

COUNCILMEMBER CARROLL: Thank you, Chair. I agree with

Councilmembers Molina and Hokama, and I think it
should go out.

When we did the ag bill before when I was on
the Planning Commission -- of course, that's
different; but we did go out and we received a lot
of testimony, especially from the farmers. We
didn't listen. We didn't listen to a lot of that.
That's why we're having the problems we're having
now.

I think we need to go out there and we need
to have these people, sit down with them again, and
we need to really listen to them what they say
because they can -- they really, like it's been
said, know the problems. They're in the industry.
They know what needs to be done.

We need to go back out there again; but this
time, we need to really listen to them because we
didn't listen to a lot of the input that they had.
And like I say, that's why we're over here right

now. And if you want to know what specific meetings
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I'm talking about, it was up Kula. Thank you.

CHAIR ARAKAWA: Okay. I am trying to figure out -- and

I'm going to bring this back to the topics that we
have right now on the agenda.

I can post to create an Ad Hoc Committee at a
future meeting, but that's really not on the agenda
today. So, I can't do it today, okay? Although, I
welcome the idea.

I'm trying to understand, Jo Anne, you know,
how I should work with your bill. My preference,
again, would be to try and incorporate a lot of
different ideas involved. And Councilmember
Nishiki's proposal, if we can work on that, I think
we can get to where we want to go to.

I'm just looking at -- I'm thinking about the
time that we have left in this term because that's
critical as well; and that's one of the reasons why
I have to think about this Ad Hoc Committee because
if we're going to do an Ad Hoc Committee, I'm going
to request, perhaps, Councilmember Carroll chairing
that Ad Hoc Committee because it will transfer over
to the next Council for sure, okay? and I'll
consider that for a recommendation at -- when I post
it accordingly.

For now, on your bill, will you consider
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deferring the item? We'll try and bill -- bring
Wayne's back as soon as he can get it complete and
then have discussion on that. Would that be okay

with you?

COUNCILMEMBER JOHNSON: Well, Mr. Chair, as I said

earlier, it's not what I want. It's what this body
wants. It's where the people who sit on your
Committee want this to go.

I've already pretty much stated my position
in terms of there being a sense of urgency, there --
from what I gathered last time when there was a
moratorium enacted for a brief period of time -- in
fact, it was extended once -- the ag bill was far
more comprehensive. You know, there was a lot more
work that needed to be done. There are relatively
few things that need to be done.

All I would like to do is look at this in the
way that other members have said that you can't --
they don't want any other approaches to be done
outside of this body. That's the -- that's the
venue that I'm using in order to do this.

If there is no political rule to acknowledge
that there's a problem or will to address the
problem, I do not have any control over that. I'm

looking at maybe 30, 60 days, at the most, 45 days
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if you split the difference, for a temporary window
so that all of these options can be explored.

I know that Ulupalakua Ranch stated that
there was one thing that they had concern about,
which is the critical habitat designation which had
not occurred at a prior time. If you want to exempt
Ulupalakua Ranch or if you want to exempt anyone
that really is genuinely doing ranching or farming
from this, I don't have any problem with that.

Or if the Farm Bureau, you know, wants any of
their members to be exempted from this, I don't have
a problem with that; but I just want a way that we
can restore the public's trust and confidence in the
land use process because, if there is a problem, we
need to address it. There are huge impacts that are
occurring. And if, by delaying this, it precludes
any other action that could be really constructive
from taking place, that's the problem for me, you
know; and it's just very simple.

I don't really know that having a hearing on
the part of three other members may be able to
achieve that because I don't know if it can actually
address what the problem is. If that's one of the
venues, that's fine; but I'm trying to do the work

within the Committee as best I can. And you're
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trying to help me, and I do appreciate that because
it's not always easy.

But I believe that in Sierra versus Tahoe,
one of the most critical planning tools is the use
of a moratorium. The U.S. Supreme Court upheld
that. And, yet, I really don't want to second-guess
the Supreme Court; but if there are other people
that feel that the sky is going to fall because this
goes through for 45 days or 30 days until we can get
to a point where we can explore these other
possibilities, then, I have no control over that.

All I'm looking for is a narrow window so
that we can do what we have to do, and we cannot
compel a future Council to this. So, I don't want
it to extend beyond our term; but I want us to be
able to do something so that at least we don't make
the problem worse, if there is a problem.

And if there's not a problem, I would sure
like to hear it because I'm tired of people, you
know, calling the office or, you know, stopping me
where they say, yes, there is a problem. And I
believe them. I believe them when they say that.

So, you know, I -- I just don't think that it
is really a -- something that's going to go away.

So, I do see it as a problem. I appreciate that
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with them; and, yet, there's others that feel there
isn't. So, you know, what can I say”?

CHATR ARAKAWA: Thank you. Councilmember Carroll,
followed by Tavares.

COUNCILMEMBER CARROLL: (Inaudible) ?

CHAIR ARAKAWA: Followed by.

COUNCILMEMBER CARROLL: Thank you, Chair. I agree with
Councilmember Johnson on one thing 100 percent, that
we need a political will; but we need the political
will to do it the right way. We need the political
will to go outside there and kind out what our
people really need and want. We need the political
will to turn this over to the department and find
out if it's going to have any adverse effects. We
need the political will to do the hard work
necessary to actually represent our people and do
what is necessary.

The quick and easy fix sounds fine until we
find out in the end that it really hurts somebody or
drove them out of business or did heaven knows what
because I do not know. I have people stop me on the
street, too; but because people stop me on the
street and phone my office, I use that information

but I certainly don't use that to make an ordinance
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or a moratorium or anything of that. It's a piece
of information that I use as a whole. I might
believe them, but I certainly would not take action

on it. I would research it as well we should and
then take the action necessary. To take action just
because we have a feeling is not enough. We need to

know. Thank you.

CHATIR ARAKAWA: Okay. Councilmember Tavares?

COUNCILMEMBER TAVARES: Yes, thank you, Mr. Chair. You

know, I can understand what all of the members are
offering here. What bothers me is that we're trying
to be making a decision not based on facts, based on
perception and based on what people have told us.

I have a list of questions here that I would
like answers to before I act on a moratorium. And
if this information is already available through the
KIVA system or whatever, then, you know, my staff
can research it.

I wanted it -- an itemization of all ag
subdivisions by calendar year from 1997 to the
present, the date of their initial application, the
date of the preliminary subdivision approval, the
date of the final subdivision approval, the number
of lots and the sizes of those lots, then a list of

the projects and their acre -- you don't have to
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write this down -- list of the projects and the
acreage and the number of lots of subdivisions that
were grandfathered with the 1998 ag zoning bill,
provide the status of each and the date or dates of
time extensions, if applicable.

And the third one was both going to be to the
Planning Department and the Public Works Department,
but I wanted a history and status report on the ag
subdivision on East Molokai, the Laau Point
subdivision.

Now, if this information is available
somewhere on the Web or whatever, I'll have my staff
do it. If David tells me that we can't -- you know,
we don't have that available, then I would write a
letter asking that we get this information so that
we can be making decisions based on what really is
happening because I think the complaints that I have
heard that I've gotten regarding ag subdivisions
that aren't doing ag have to do with projects that
were exempt or grandfathered by the 1998 ag bill.
And we don't have control over those ag subdivisions
now.

And -- you know, so to create a moratorium to
stop that, that's not going to stop. That's already

going, and we don't have a legal basis to stop those
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So, if there's any subdivision since that law
was enacted that has not been following the ag bill
and the sliding scale, then we've got a real
problem; but, you know, we don't have that factual
information. And I would appreciate very much if we
had that in front of us so that we could make an
informed decision about whether to pursue a
moratorium or not.

And that's the kind of information I would
like; and if Mr. Goode can tell me I can find that,
then I'll go ahead and have my staff work on it. We
heard a -- some of it in testimony; but as with
anything, testimony is testimony. I want it
verified. So, if you could respond somehow and help
me out with this and --

CHAIR ARAKAWA: David.

COUNCILMEMBER TAVARES: -- we can go from there.

MR. GOODE: Mr. Chair, Councilwoman Tavares, that
information's all very obtainable. If your staff
has the time to help our staff, that would be
appreciated.

COUNCILMEMBER TAVARES: Okay.

MR. GOODE: It's something that will require a little

digging, and some of it might just be asking for a
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COUNCILMEMBER TAVARES: Okay. Thank you. Is there
someone in particular or I can talk to you about it
later -- later on?

MR. GOODE: Yeah, we'll talk about it --

COUNCILMEMBER TAVARES: -- who to work with? Okay.

MR. GOODE: Sure.

COUNCILMEMBER TAVARES: Thank you, David.

COUNCILMEMBER KANE: Mr. Chair?

CHAIR ARAKAWA: Okay. Councilmember Kane?

COUNCILMEMBER KANE: Thank you. And just off of
Charmaine's one, if we can -- I don't know if
Charmaine is willing to go a little bit farther back
than '90 -- I know you said '97.

COUNCILMEMBER TAVARES: Oh, I'm sorry.

COUNCILMEMBER KANE: No, no, no. So, I -- my -- because I
was going to ask a similar gquestion but not as
comprehensive as your request; but I was just going
to go as far as going from the ag bill, go four
years back and since we're, like, four years --

COUNCILMEMBER TAVARES: Uh-huh.

COUNCILMEMBER KANE: -- since the ag bill. So, I was just
looking at trying to get a comparison because I
guess there's this perception that there's a

proliferation that's occurring. 2and so, I think
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that having data that would provide us with -- prior
to it going into effect and then not -- since it
going into effect and providing that information and
broken down with how, you know, member Tavares
stated, Mr. Chair, that, again, could probably
provide us with an accurate picture of what's going
on. So, I don't know if that's okay; and if member
Tavares could respond to expanding her request.

CHAIR ARAKAWA: Why don't both of you get together and
compile a list?

COUNCILMEMBER TAVARES: Yeah, I was just doing five years
basically, the last five years; but if it's helpful
to go back further, if it's not too onerous, you
know, that -- I think we -- that's good information
that would help us see what pattern has occurred
over time because I think once we started working on
the ag bill back in -- was it '97 or '96?

?7: 1996.

COUNCILMEMBER TAVARES: 1996. So, maybe we should look at
it from, you know, before '96.

COUNCILMEMBER KANE: Before that, yeah, that's --

COUNCILMEMBER TAVARES: Okay. I'll talk with you about
that --

COUNCILMEMBER KANE: Thank you.

COUNCILMEMBER TAVARES: -- and see where we can go with
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1 it.

2 COUNCILMEMBER KANE: Thank you, Mr. Chair.

3 CHAIR ARAKAWA: Okay. Councilmember Johnson?

4 COUNCILMEMBER JOHNSON: Yeah, I have no problem with that
5 at all; and I just -- there's two things that took
6 place that are verifiable. BAmfac went out of

7 business, and C. Brewer's lands are available. That
8 was factual. And there are almost 4300 acres of

9 agricultural land which are presently under

10 urbanization in West Maui. That is factual. That
11 is why I asked for what I asked for.

12 There's tremendous on C. Brewer lands. I'm
13 not talking about the seven grandfathered ones. I'm
14 talking about the large acreage.

15 So, if what Mr. Hokama said earlier is

16 applicable also, I'll verify that; but these are

17 some things that are not supposition. They're not
18 conjecture. They're factual, and that's why I

19 propose what I proposed.
20 CHAIR ARAKAWA: Okay. Any other discussion or comments?
21 Okay. If not, I think we either defer or we can --
22 or we bring something to a vote and make a motion.
23 So, at this point I'm going to ask -- we'll start
24 right down -- starting with Dain. Would you prefer
25 to defer the item?

88
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1 COUNCILMEMBER KANE: Yeah, my preference is to defer,
2 Mr. Chair.
3  CHAIR ARAKAWA: Okay.
4 COUNCILMEMBER CARROLL: Defer.
5 CHAIR ARAKAWA: Danny?
6 COUNCILMEMBER MATEO: (Inaudible) .
7 CHAIR ARAKAWA: Rikiv?
8 COUNCILMEMBER HOKAMA: Defer.
9 COUNCILMEMBER JOHNSON: You already know my feeling.
10 COUNCILMEMBER MOLINA: Defer.
11 CHAIR ARAKAWA: Wayne?
12 COUNCILMEMBER NISHIKI: Defer.
13 CHAIR ARAKAWA: Charmaine?
14 COUNCILMEMBER TAVARES: Defer.
15 CHAIR ARAKAWA: Okay. Then I'm going to defer the item,
16 and we will try and get the information that's been
17 requested and reschedule.
18 COUNCILMEMBER TAVARES: Mr. Chair --
19 CHAIR ARAKAWA: Yes.
20 COUNCILMEMBER TAVARES: -- before you end or -- you know,
21 we heard testimony on -- coming from Mr. Sumner
22 Erdman from Ulupalakua Ranch regarding that
23 wetlands -- I mean, the wetlands -- the habitat
24 possible subdivision. And in our agricultural
25 zoning bill on the limit of re -- on
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resubdivisions -- that's Chapter 19.30 A.040 B 3 --
and this is the exemptions to maximum number of lots
permitted, so, No. 3. And I think this was
mentioned in the bill that was proposed, but it's
also already law. Any subdivision for the purposes
of providing an easement exclusively for the
protection of sites of cultural and historic
significance, greenways, protection of sensitive
environmental areas such as wetlands, streams and
endangered species habitat and easements for public
access to shoreline and mountain areas, these are
exempt from the subdivision lots, the number of
lots.

So, Ulupalakua Ranch's concern is already
addressed in the present law. So, even if --
Mr. Nishiki's bill, I believe, just repeats it on
his agricultural subdivision proposal. So,
they're -- they're safe. As far as I'm concerned,
they -- they will not be impacted by losing ability
to subdivide based on a subdivision for that
endangered species habitat.
ARAKAWA: Could you give me the number of that

again?

COUNCILMEMBER TAVARES: Yes, it's 19.30 A.040 B 3.

CHAIR

ARAKAWA: Okay.
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COUNCILMEMBER TAVARES: Oh, David's so quick there. He's

CHAIR

already got it up on the wall. It's on the wall.
ARAKAWA: No, I actually wanted you to repeat that
because Sumner is going through and trying to find

it.

COUNCILMEMBER TAVARES: Oh, okay.

CHAIR

ARAKAWA: So, I wanted to make sure he could find

it.

COUNCILMEMBER TAVARES: Okay. In fact, I can give him a

CHATIR

copy of this.

ARAKAWA: I gave him -- he has a copy.

COUNCILMEMBER TAVARES: Okay. Thank you. I just didn't

CHAIR

want him to keep worrying that there was going to be
a big problem with that habitat designation.
ARAKAWA: Okay. And I think this is why we put out
the information, what the actual law is right now
because a lot of the testimony that I heard -- if
you actually look at the law, a lot of those are
already covered in what was already passed as the ag
bill, so, what we have on the books right now. 1It's
just a question of understanding what the law
currently states.

I'm going to defer Councilwoman Johnson's
bill but before I close the meeting today, there was

a discussion about forming an Ad Hoc Committee and
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what I'm going to do is I'm going to ask -- if that
is the general consensus for what we have, I'm going
to schedule that as an item for further discussion.

Councilmember Tavares?

COUNCILMEMBER TAVARES: Yeah, Mr. Chairman, you know,

rather than -- maybe you could consider asking the
Administration to establish this Committee because
if they establish the Committee, then we don't have

to enact it --

COUNCILMEMBER HOKAMA: They can go faster.

COUNCILMEMBER TAVARES: -- formally here. They can

have -- they can do a task force. They have much
more liberty to, you know, choose members and things
like that, if they'll just send us status reports
of, like, who is on their Committee or something
like that; but if we would let the Administration
take the lead on forming this Committee, I think
it's on the record here in our meeting what the
purpose of it would be.

And maybe we could ask Administration --
either Planning Department or Public Works
Department or a joint one to establish something to
involve members of the community that are in
agricultural endeavors to sit in and look at our

proposals and the current ag bill and the
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CHAIR

agricultural subdivision proposal.

ARAKAWA: We're currently going through this.

The -- the only concern I have about that,
Councilmember Tavares, is the only person I know for
sure is going to be back here next year is
Councilmember Carroll for a certainty, okay?

There's -- he's the only one that I know that is for
certain, and everybody else has an election to work
with. And even Administration can change.

So, in trying to establish an Ad Hoc
Committee at this point in time, the only real
stable person guaranteed to be here is Councilmember
Carroll. That's why I was looking at Councilmember
Carroll as taking the lead on this. And that's

specifically why.

COUNCILMEMBER CARROLL: May Councilmember Carroll comment?

CHAIR

ARAKAWA: No. When we volunteer you, Bob, we do it
without your comments. But, again, I will talk to
Councilmember Carroll, and we'll be discussing this
issue at an upcoming meeting because it's not on our
agenda today. So, I don't want to get into a
detailed discussion about it; but I just wanted to
know the direction is something that he wants to
schedule for discussion.

Okay. So, any objections to me scheduling
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1 this for discussion at a future meeting?

2 COUNCIL MEMBERS: No objections.

3 CHAIR ARAKAWA: Okay. Then any last comments before I

4 adjourn the meeting?

5 Councilmember Hokama.

6 COUNCILMEMBER HOKAMA: Chairman, this is a difficult

7 subject because, again, we're dealing with a lot of
8 emotions, a lot of people's lives as far as their

9 livelihood is concerned; but I was very serious that
10 I believe there's more than one way to approach

11 this.

12 And while we may be able to have impact to

13 improve future subdivisions, there's still a concern
14 shared by member's comments this afternoon of

15 existing subdivisions or subdivisions that have

16 received final approvals and that they may not truly
17 be agricultural -- for agricultural use.

18 I would say we've discussed it in our -- my
19 Committee; and, therefore, I will continue to follow
20 up and see if, through the taxation process, we can
21 find ways of taking up the language and to see

22 whether penalties can be enforced whereby if you
23 don't use it for what you are -- the zoning permits,
24 then you will pay a penalty and be assessed a much
25 higher rate for property tax purposes. And
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hopefully that will discourage nonpermitted or
inappropriate use of -- of real property in this
County, Chairman.

ARAKAWA: And, Councilmember Hokama, that's why in
the past we have discussed Ag I, Ag II possibility,
looking at large lot residential versus actual ag
and creating some kind of legislation so that we can
separate the two and tax appropriately or give
benefits appropriately.

And I believe in the testimony that we had
earlier this week, a lot of the concerns were on
trying to give benefits to farmers; and by
separating it out, then we can really go in and we
can give tax benefits. We can give, perhaps, water
rate benefits or whatever other kinds of benefits we
can have to really work with the farm industry. Aand
I think that's critical. That's one of the areas
that, as we develop this area further, I think we
need to look at; and we have discussed it in your
Committee as well.

So, with that, I'm not going to get into too
much discussion because it's getting out of the
scope of what our discussion topic is today; and I'm
going to adjourn. Thank you very much. (Gavel.)

Meeting adjourned.
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ACTION: DEFER.

ADJOURN: 4:15 p.m.

RALPH ROSENBERG COURT REPORTERS,

(808)

524-2090

INC.



97

LU 10/2/02

1 CERTIFICATE

2 STATE OF HAWAIT )

3 ) SS.

4 CITY AND COUNTY OF MAUI )

5

6 I, Sharon L. Ross, Certified Shorthand

7 Reporter for the State of Hawaii, hereby certify

8 that the proceedings were taken down by me in

9 machine shorthand and was thereafter reduced to

10 typewritten form under my supervision; that the

11 foregoing represents to the best of my ability, a
12 true and correct transcript of the proceedings had
13 in the foregoing matter.

14 I further certify that I am not attorney for
15 any of the parties hereto, nor in any way concerned
16 with the cause.

17 DATED this 29th day of October, 2002, in

18 Honolulu, Hawaii.

19
20 aer st e,

21 ~.~‘g\"‘_§%§%§f ‘/""." )ﬂ? AR Gnr_ /&W

RS % Sharon L. Ross, CSR NO. 432
22 D% e L 3 Notary Public, State of Hawaii
Y iPos My Commission Expires: 4/8/05

23 S &N
e ARG
25

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090



